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DECLARATIONOF COVENANTS,
CONDITIONSANDRESTRICTIONS

FOR
BALLENTINE

TIllS DECLARATION, made on this~ day of April, 2000 by PSISE-BALLENTINE
FARMS, LLC, a Virginia limited liability company, hereinafter referred to asthe "Declarant;"

WITNESSE TB:

WHEREAS, Declarant is the Owner of the real property descnbed in Exhibit A attached
hereto and incorporated herein by reference (the "Property"), DecJarant intends by thisDeclaration to
impose upon the Property mutually beneficial restrictions undera general planofimprovement for the
benefit ofallOwners of residential Property within Ballentine, the neighborhood made subject to this
Declaration and amendments thereto by the recording of this Declaration among the Land Records of
Wake County. Declarant desires to provide a flexible and reasonable procedure for the overall
development of the Property and to establish a method for the administration, maintenance,
preservation, use and e.qjoyment of such Property as is now or may hereafter be subjected to this
Declaration.

WHEREAS, Declarant will convey the Property, subject to certain protective covenants,
conditions, restrictions, reservations, liens and charges as hereinafter set forth;

NOW, TIffiREFORE, Declarant herebydeclares that allofthe Property described above and
any additional Property as may by Subsequent Amendment be added to and subjected to this
Declaration shall be held, sold, used, transferred, occupied and conveyed subject to the following
easements, restrictions, covenants and conditions, all of which are for the purpose of enhancing and
protecting the value, desirability, and attractiveness of the Property. These easements, covenants,
restrictions, and conditions shall run with the Property and shall be binding on all parties having or
acquiring any right, title or interest in the Property or any part thereof: their heirs, successors,
successors-in-title, and assigns, and shall inure to the benefit ofeachOwner thereof

ARTICLE 1
DEFINITIONS

Section 1."Additional Land" or "Additional Properties" shall mean and referto additional real
property subject to Declarant's unilateral right ofannexation asprovided elsewhere in this Declaration,
which real property is more particularly described in Exhibit B, attached hereto and incorporated
throughout this Declaration by reference as well as any other real property which may be properly
madesubject to thisDeclaration.
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Section 2. "Amenities" means the facilities, if any, constructed, erected or installed on the
Common Areas.

Section 3. "Architectural Committee" means a committee of three Members appointed by the
BoardofDirectors.

Section 4. "Articles" means the Articles of Incorporation of Ballentine Homeowners
Association, Inc.

Section 5. "Association" means Ballentine Homeowners Association, Inc., a nonprofit
corporation, itssuccessors andassigns.

Section 6. "Board of Directors" or "Board" means those Persons elected or appointed and
acting collectively as the Directors ofthe Association

Section 7. "Builder" or "Builders" shall mean any licensed Builder owning three (3) or more
Lots.

Section 8. "Building" means a structure or other Amenities, constructed or erected on the
Property.

Section 9. "Bylaws" means the Bylaws ofBaIlentine Homeowners Association, Inc.

Section 10. "Common Area" shall mean all realproperty (including the improvements thereto)
owned by theAssociation andthe easements granted theretofor the common use and enjoyment ofthe
Owners. The Common Area to be owned by the Association shall be described in deeds or other
documents to the Association and designated as such on recorded maps of the Property. Common
Areas shall include, without limitation, common properties, open space, landscape easements,
landscaped medians, sign easements, sewerand water lines not located within any public easement or
public street right-of-way and serving more than one lot, and any stormwater drainage lines, ponds,
stormwater easements, or facilities serving more than one lot and not located within any public street
right-of-way nor otherwise maintained byanygovernmental authority.

Section II. "Common Expenses" shall mean and include the actual and estimated expenses of
operating the Association, including any reasonable reserve, all as may be found to be necessary and
appropriate by the Boardpursuant to thisDeclaration, the Bylaws, and the Articles ofIncorporation of
the Association Common Expenses include, butarenot limited to, the following:

A Allsums lawfully assessed bytheAssociation against itsMembers;

B. Expenses ofadministration, maintenance, repair or replacement ofthe Connnon
Area;

C. Expenses declared to be Common Expenses by the provisions of this Declaration or
the Bylaws;

D. Expenses agreed to by the Members of'theAssociation;

E. Expenses formaintenance oflights, etc., as provided inthisDeclaration;
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F. Hazard, liability or such other insurance premiwns as the Declaration or the Bylaws
mayrequire or authorize the Association to purchase;

G. Ad valorem taxes and public assessments charges lawfully levied against Common
Area; and

H. Unpaid assessments resulting from the purchase of a Lot at a foreclosure sale (such
assessments shall be collectible from all Members of the Association, including the
purchaser at the foreclosure sale, his successors andassigns).

1. Utilities used inconnection withtheCommon Area

1. Landscaping and landscaping maintenance of islands and medians within the right(s)­
of-way of public streets and landscaping and landscaping maintenance within the
Special Highway Overlay District to the extentthey are not maintained by the Townof
Fuquay-Varina or othergovernmental body;

K. Allexpenses classified as ConnnonExpenses pursuant to the Planned Community Act.

Section 12. "Community" shall mean and refer to the residential portion of that certain real
Property and interests therein described in Exhibit A attached hereto, and (a) suchadditions thereto as
may be made by Declarant (or its Mortgagee or transferee as provided in the Declaration) by
amendment or supplementaly declaration ofallor anyportionofthe realproperty descnbed in Exhibit
B, attached hereto; and (b) suchadditions theretoas maybemade by the Association by amendment or
supplementary declaration ofotherrealproperty.

Section 13. ''Community-wide Standard" shall meanthe standard ofconduct, maintenance, or
other activity generally prevailing in the Community. Such standard may be more specifically
determined by theBoardof Directors.

Section 14. "Declarant" shall mean and refer to PS/SE-Ballentine Farms, LLC, a Virginia
limited liability company, itssuccessors and assigns as provided inthe Planned Community Act.

Section 15."Declaration" means thisDeclaration ofCovenants, Conditions andRestrictions.

Section 16. ''EligIble Mortgage Holder" shall mean a holder, insurer, or guarantor of a first
Mortgage on a Lot whohas requested notice ofcertain matters fromthe Association as hereinafter and
inthe Bylaws provided.

Section 17. ''Eligible Votes"shall meanthosevotesavailable to be cast on the issue at hand.
A votewhich isfor anyreason suspended is not available to be cast.
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Section 18. "Lot" shall mean a portion of the Property other than the Common Area and
public street rights-otway, intended for anytype of independent ownership and use as may be set out
in thisDeclaration and as shall be shownon the recorded platsofthe Property or amendments thereto.
Where the contextindicates or requires, the termLot includes anystructure on the Lot.

Section 19. "Lot in Use" shall mean any Lot on which a dwelling unit bas been fully
constructed and for which a certificate ofoccupancy bas been issued by the appropriate goverrnnental
agency. In no event shall it mean aLot ownedby the Declarant or a Builder on which no dwelling unit
had beenfully constructed. Once a Lot is a Lot inUse, it shall continue at all times thereafter to be a
Lot inUse.

Section 20. "Member" shall mean andreferto every Personor entity who holds membership in
the Association. There shall be two classes of voting membership in the Association as more
particularly set forthinArticle ill ofthisDeclaration.

Section 21. ''Mortgage'' means any mortgage, deed of trust, and any and all similar
instruments used for the purpose of conveying or encumbering real property as security for the
payment or satisfaction ofan obligation.

Section 22. "Mortgagee" shall include a beneficiary or holder of a deed of trust, as well as a
mortgagee undera mortgage.

Section 23. "Mortgagor" shall include the trustor of a deed of trust, as well as a mortgagor
underamortgage.

Section 24. "Owner" shall mean and referto the record Owner, whether one or morePersons
or entities, ofa feesimple title to anyLot which isa part oftheProperty, including contractsellers, but
excluding thosehaving such interest merely as securityfor the perfonnance of an obligation. Owner
shall include without limitation, theDeclarant.

Section 25. "Planned Connnunity Act" shall mean the provisions of Chapter 47F of the
General Statutes of NorthCarolina applicable to the Property, as suchprovisions maybe amended and
recodified from timeto time.

Section 26. "Person" means anyindividual, corporation, partnership, limited liability company,
Association, trustee, or other legal entity.

Section 27. "Property" shall meanandrefer to that certain realproperty described in Exhibit A
attached hereto and suchotherrealproperty as mayhereinafter bemadesubject to thisDeclaration.

Section 28. "Residential Unit"shall meana structure situated upona Lot intended for use and
occupancy as a residence by a single fumily. For the purposes of this Declaration, a Residential Unit
shall come into existence upon the issuance of a certificate of occupancy by the appropriate
governmental agency.
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Section 29. "Subsequent Amendment" shall mean, an amendment to this Declaration which
adds additional realproperty to that coveredby this Declaration. Each such Subsequent Amendment
may, but isnot required to impose, expressly or by reference, additional restrictions and obligations on
the land submitted by that Subsequent Amendment to the provisions ofthisDeclaration.

ARTICLED
PROPERTY RIGHTS

Section 1. Owners' Easement of Enjoyment: Every Ownerof a Residential Unit shall have a
right and easement of use and enjoyment in and to the Common Area including specifically without
limitation an easement for access, ingress and egress from and to public streets and walkways which
shall be appurtenant to and shall pass withthe titleto everyLot subject to the following provisions:

A Admission and Other Fees: The right of the Association to charge reasonable
admission and other fees for the use of any recreational Amenities situated upon the
Common Area.

B. Suspension ofUseofCommon Area: The right ofthe Association to suspend the right
to use anyrecreational Amenities ownedby the Association by anyOwner, his fumily,
occupants, tenants, guests, etc. during any period in which such Owner shall be in
default in the payment of any assessment levied by the Association subject to the
requires of the Planned Community Act. Such rights may also be suspended after
notice and hearing, fur the period of the infi:action plus a reasonable period not to
exceed sixty (60) days, for infraction or violation ofanyprovision of thisDeclaration,
the Bylaws or published rules and regulations ofthe Association. Notwithstanding the
foregoing, an Owner shall at all times havean easement for access, ingress and egress
to suchOwner's Lot.

C. Dedication and Transfer ofCommon Area: The right ofthe Association to dedicate or
transfer allor part of the Common Area to anypublic agency, authority, or utility, or
for suchpurposes as maybe agreedto by the Members, and subject to suchconditions
as maybe agreed to by the Members, andprovided that saiddedication or transfer shall
be approved as provided herein. No such dedication or transfer shall be effective
unless an instnunent signed byeighty percent (80%) ofthe entire membership agreeing
to suchdedication or transfer basbeen recorded inthe Wake County Registry and such
other agreement of COMeIlt as required by the Planned Community Act. Any such
dedication or transfer shall be made subject to every Owner's easement fur access,
ingress and egress to streets and walkways. Notwithstanding anything herein to the
contrary, the Association mayexchange Common Areafor an equalor greateramount
of land, and the Common Area shall be preserved for the perpetual benefit of the
Owners ofthe Lots.

D. Guests: TherightoftheAssociation to limitthenumber ofguests ofMembers.
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E. Borrowing for Improvements: The right of the Association, in accordance with its
Articles and By-Laws and the Planned Community Act, to borrow money for the
purposeofconstructing, repairing, or improving the Common Areaand Amenities (or
any portionthereof) and in aid thereof; with the assentofMembers entitled to at least
eighty percent (8()o,/c)) of the votes of the entire membership, but in any event not less
than 67% of the votes of the membership excluding the Declarant, to mortgage,
pledge, deed in trust, or hypothecate saidproperties, and the right ofsuch Mortgagee
ofsaid property shall be subordinate to the rights and easements ofthe Association and
the Owners established hereunder.

F. Use of Recreational Facilities: The right of the Association, through its Board of
Directors, to determine the time and manner ofuse of recreational facilities, ifany, by
the Members.

G. Easements: The right of the Declarant, with regard to the Property which may be
owned for the purpose of development, to grant easements in and to the Connnon
Area contained within the Property to any public agency, authority, or any utility for
such purposes as benefits the Property or any portion thereof and Owners or Lots
contained therein. This Article Il, Section I(G) may not be amended or deleted,
withoutthe writtenconsent ofDecJarant.

H. Exchanges: The right of the Association, as provided by and consistent with the
ordinance of the Town of Fuquay-Varina, to exchange all or part of the Common
Area, for other real property and consideration of like value and utility subject to the
provisions ofthe Planned Community Act.

Section2. Delegation ofUse: AnyOwner maydelegate, inaccordance with the By-Laws, his
right of enjoyment to the Connnon Area, Amenities and fucilities to the Members of his family, his
tenants, contract purchasers or guestswho reside on suchOwners Lot, subject to the provisions ofthis
Article n. An Ownershall be deemed to havemadea delegation ofan such rights to the occupants of
suchOwner's Lot.

Section3. Encroachment Easements: Whenever building lines, privatewalkways or plantings
encroach upon the Common Area, the Association hereby grants an easement for the use of that
portion of the Lot which creates an encroachment to the Owner for so long as such encroachment
exists. Such easement shall be subject to the applicable provisions, ifany, of the Planned Community
Act.

Section 4. Title to Connnon Area: The Declarant hereby covenants fur itself: its heirs,
successors and assigns, thatit willconvey fee shnpletitle in the Common Area to the Association, free
and clearofall encumbrances and liens, exceptutility, greenway and drainage easements and easement
ofenjoyment to whichthe Owners ofeach Lot are entitled to share. Titleto CommonAreasannexed
pursuant to Article IV similatly shall be conveyed to the Association. Title to the Common Areas will
be conveyed prior to the first conveyance ofa Lot.
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Section 5. Television Antennas: The Association mayprovide one or more central television
antennas or other receiving device for the convenience of the Members. The costs of these may be
included inannual or special assessments applicable to Lots. The Association mayregulate or prohibit
theerection ofantennas, satellite dishes and related equipment on anyLots inaccordance with themost
current FCC Regulations. No exterior antennas, dishes, towers, or other transmitting or receiving
structure, or support thereof: shall be erected, installed, placed, or maintained without the priorwritten
consent ofthe BoardofDirectors or Architectural Committee.

Section 6. Exterior Lighting. No exterior lighting :fixture (or interior fixture designed to light
the exterior) other than standard fixtures installed during the original construction of the Residential
Unit, as approved by the Declarant, the Board of Directors or Architectural Connnittee, shall be
installed within or uponanyResidential UnitLot without adequate and propershielding ofthefixture.
No fixture shall be installed that may become a nuisance or unreasonable annoyance to Owners or
occupants ofadjacent or otherLots. All modifications ofexterior lighting must be approved in writing,
inadvance, bytheBoardofDirectors or Architectural Connnittee.

Section 7. Owner'sRightto Ingress, Egress, and SUPJX>rt. EachOwnershall have theright to
ingress and egress over, uponand across the Connnon Areanecessary for access to hisor her Lot and
shall havethe right to lateralsupport forhisor herLot.

Section 8. Use ofLots. Except as may be otherwise expressly provided in this Declaration,
each Lot shall be used for residential purposes and shall not be used as a boarding house or other
arrangement for the rental of individual rooms. Any lease of a Lot or Residential Unit shall be in
writing, shall state that it is subject to thisDeclaration and the Bylaws and rules and regulations ofthe
Association and that a breach thereofshall be a default ofthesuchlease, and such lease shall not be for
a period of less than thirty (30) days. WIth the exception ofand the use ofLots as models and sales
centers byDeclarant, no tradeor business ofanykindmaybe conducted on a Lot. Lease or rental ofa
Lot or Residential Unit for residential purposes shall not be considered to be a violation of this
covenant, so long as the lease is in compliance with this Declaration and reasonable rules and
regulations as the Board of Directors may promulgate. Any lessee or tenant shall in all respects be
subject to the terms and conditions of this Declaration, the By-Jaws, and the rules and regulations
adopted hereunder.

WIthout the prior written consent of the Association's Board of Directors, nothing shall be
done or kept on any Lot or on the Common Areaor anypart thereofwhich could increase the rate of
insurance on theProperty or anypart thereofover what the Association, but fur such activity, would
pay. Noxious, destructive, or offensive activity, or any activity constituting an unreasonable source of
annoyance, shall not be conducted on anyLot or on the Common Area or any part thereof: and the
Association as well as every Owner shall have standing to initiate legal proceedings to abate such
activity. EachOwnershall refrain fromanyact or use ofhis or herLot which couldreasonably cause
embarrassment, discomfort, or annoyance to other Owners, and the BoardofDirectors shall have the
powerto make and to enforce reasonable rules and regulations in furtherance ofthis provision.
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Section 9. Signs. No signofany kindshall be displayed to the public viewon anyLot (except
one temporary For Rent or For Sale sign per Lot of not more than twenty-four inches by thirty-six
inches) or in the Common Area without the prior written consent of the Board of Directors. The
Board, on behalfofthe Association, shall have the right to erect reasonable and appropriate signs on
the Common Area. This subsection shall not apply to Class B Members.

Section 10. Rules andRegulations. TheBoardofDirectors mayestablish reasonable rules and
regulations concerning the use of the Common Areas and Amenities. Copies of such regulations and
amendments thereto shall be furnished by the Association to all Owner's prior to the effective date.
Suchregulations shall be binding upon the Owner's (with the exception of Class B Members), their
families, tenants, guests, invitees, and agents until andunless suchrule, regulation or requirement shall
be specifically overruled, canceled, or modified by the Board of Directors or the Association in a
regular or special meeting, bya majority ofthe Eligible Votes. The BoardofDirectors shall havethe
authority to impose reasonable monetary :fines and other sanctions in accordance with the Planned
Conmunity Act.

Section 11. Declarant's Reserved Easement. Notwithstanding anyprovisions contained in the
Declaration of the contrary, until December 31, 2010, Declarant hereby expressly reserves unto itself
and its successors and assigns a nonexclusive, perpetual right, privilege and easement with respect to
the Property and Additional Properties for the benefit of Declarant, its successors, and assigns over,
under, in, and/oron the Property, without obligation andwithout charge to Declarant for the purposes
of construction, installation, relocation, development, sale, maintenance, repair, replacement, use, and
enjoyment, and/or otherwise dealing with the Property and/or Additional Properties. Such easement
shall rot include any Lot which is ownedbya Personother than the Declarant. The reserved easement
shall constitute a burden on the title to the Property and Additional Properties andspecifically includes,
but is not limited to:

A. The right ofaccess, ingress, and egress for vehicular and pedestrian traffic over, under,
on, or in the Property; and the right to tie into any portion of the Property with
driveways, parking areas, and walkways; and the right to tie into and/or otherwise
comect and use (without a tap-on or any other fee for so doing), replace, relocate,
maintain, and repair any device which provides utility or similar services, including,
without limitation, electrical, telephone, natural gas, water, sewer, and drainage lines
and facilities, constructed or installed in,on, under, and/or overthe Property;

B. The right to construct, install, replace, relocate, maintain, authorize, repair, use, and
enioy signs, model residences, sales offices, construction offices andbusiness offices as,
inthe soleopinion ofDeclarant, may be required, convenient, desirable, or incidental to
the construction and sale ofresidences on the Property;

C. No rights, privileges, and easements granted or reserved herein shall be merged
into the title of any Property, including, without limitation, Property conveyed to
the Association, but shall be held independent of such title, and no such right,
privilege, or easement shallbe surrendered, conveyed, or released unless and until
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and except by delivery of a quitclaim deed from Declarant releasing such right,
privilege, or easement by expressreference thereto; and

D. This sectionmaynot be amended without the writtenconsentofDeclarant.

Section 12. Storage and Parking of Vehicles. There shall be no outside storage or
parkingupon any Lot or within the Common Area, or within the right-of-way of any street in or
adjacent to the Property ofany inoperable automobile, commercial vehicle, truck, tractor, mobile
home or trailer (with or without wheels), camper, camper trailer, boat or other water craft, boat
trailer, or any transportation device of any kind. Such vehicles may only be stored and parked
only within a garage, the door to which is generally kept closed. No Owner or occupant shall
repair or restore any vehicle of any kind upon any Lot or CommonArea, except for emergency
repairs, and then only to the extent necessary to enable movement thereof to a proper repair
facility. No garage may be altered in such a manner that the number of automobiles which may
reasonably be parked thereinafter the alterationis less than the number of automobiles that could
have beenreasonably parked in the garage as originally constructed.

Section 13. Pets. No animals, livestock, or poultry of any kind shall be raised, bred or
kept on the Property, except that no more than two (2) dogs, three (3) cats, and a reasonable
number ofother normalhousehold pets maybe kept in residences subject to rules and regulations
adopted by the Association through its Board of Directors, provided that such pets are not kept,
bred or maintained for any commercial purpose. Puppiesand kittens in excessof the numbers set
forth above may be kept only until old enough to be safely separated from their mother. The
Board ofDirectors shallhavethe absolutepower to prohibit anyparticularpet from being kept on
the Property, including inside a residence, if the Board of Directors in its sole and absolute
discretion determines that the pet is dangerous, a nuisance, or otherwisehas a negative impact on
the Community.

ARTICLEm
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Person who is a record Owner of a fee or undivided fee interest in any
Lot which is subject to this Declaration, including contract sellers, shall be a Member of the
Association. The foregoing is not intended to include Persons who hold an interest merely as
security for the performance of an obligation. Membership shallbe appurtenant to and may not
be separated from ownership of any Lot which is subject to this Declaration. Ownership of said
Lot shallbe the sole qualification for membership. The Board of Directors may make reasonable
rules relating to the proof of ownership of a Lot. Following termination of the Property as a
planned community under the provisions of the Planned Community Act, all persons entitled to
distributions ofproceedsunder the Planned Community Act shall be Members ofthe Association.

No Owner, whether one or more Persons, shall have more than one (l) membership per
Lot owned. In the event a Lot is owned by more than one Person, votes shall be as provided
herein in the Bylaws or in the Articles.
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Section 2. The Association shall have two classes ofmembership:

Class A: Class A Members shall be all Owners with the exception of the Class B
Member, if any, and shall be entitled to one (1) vote for each Lot owned. Class B
Members may, however, be a Class A Member upon the termination of Class B
membership. When more than one Person holds an interest in any Lot, all such Persons
shall be Members and the vote allocated to such Lot shall be cast in accordance with the
Planned Community Act.

Class B: The Class B Member shall be the Declarant and shall be entitled to three
(3) times the regular vote for each Lot owned. The Class B membership shall cease and
be converted to Class A membership upon either of the following events, whichever
occurs first:

A When the total votes outstanding in Class A membership equal the total
votes outstanding in Class B membership, but provided that the Class B
membership shall be reinstated if thereafter and before the time stated in
subparagraph (B) below, portions of the Additional Property are annexed
to the Property without the assent of Class Members for the development
of such Additional Property by the Declarant, all as provided in Article IV
ofthis Declaration;

B. On December 31,2007; or

C. Upon the surrender of the Class D membership by the Declarant.

ARTICLE IV
ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. Notwithstanding, anything to the contrary herein, prior to December 31,2007,
Declarant, its successors or assigns, may, without the consent of the Class A membership, annex
portions of the Additional Property by subjecting the same to the provisions of this Declaration.
After December 31, 2007, annexation of any Additional Property shall require the assent of 80%
ofthe Class A membership, ifany, and 80% ofthe Class B membership, ifany, as provided in this
Declaration. Upon annexation said area shall be used only for residential purposes and shall be
subject to this Declaration and all Owners thereof shall automatically become Members of the
Association.

The submission of portions of such Additional Property to the provisions of this
Declaration shall be accomplished by a Subsequent Amendment to this Declaration executed by
Declarant or by the Association, as required with the same formalities as this instrument. Such
amendment shall become effective upon the recordation of same. No annexation of Additional
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Properties shall become effective until approved by the appropriate department of the Town of
Fuquay-Varina, ifthen required by its ordinances or regulations.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section I. Creation of the Lien and Personal Obligation of Assessments: The Declarant,
for each Lot owned within the Property, hereby covenants, and each Owner of any Lot by
acceptance ofa deed therefore, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay the Association:

(1) Annual assessment or charges; and

(2) Special assessments for extraordinary maintenance and capital improvements.

Such assessments are to be established and collected as hereinafter provided. All annual
assessments relating to the Common Area shall be shared equally by the Owners of the Lots;
provided, however, the rate ofannual assessment for each Lot which is not a Lot in Use shall be
25% of the normal Lot annual assessment. Special assessments for capital improvements shall,
except as provided herein, be shared equally by the Owners of each Lot without regard as to
whether or not said Lot is a Lot in Use. The annual and special assessments, together with such
interest thereon and the cost of collection thereof including reasonable attorney fees, shall be a
charge on the Lot and shall be a continuing lien upon such until paid in full. Each such
assessment, together with such interest, and costs of collection, including reasonable attorney
fees, shall also be the personal obligation of the Person who was the Owner of such Lot at the
time when the assessment fell due. The personal obligation shall not pass to his successors in title
unless expressly assumed by them.

Section 2. Purpose of Assessments: The assessments levied by the Association shall be
used exclusively for the purpose of promoting the beautification of the Property, the recreation,
health, safety and welfare of the residents in the Property, for the improvement and maintenance
of the Common Area, and for such other purposes permitted by the Planned Community Act.
Assessments shall include, but not be limited to, the payment of taxes, liability insurance and all
assessments for the public improvements of the Common Area, and easements appurtenant
thereto, the enforcement ofthese covenants and the rules ofthe Association and, in particular, for
the improvement and maintenance of the Property, private streets, drives and parking, areas,
services, and facilities devoted to this purpose and related to the use and enjoyment of the
Common Area. The Association shall be required to maintain an adequate reserve fund for the
periodic maintenance, repair, and replacement of improvements to the Common Area out of the
assessments levied.

Section 3. Maximum Annual Assessments:
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A. Until January 1 of the year immediately following the conveyance of the first Lot
to an Owner, the maximum annualassessment shall be$ 75.00 per month per Lot
In Use. Dues for a Lot shallbe25% ofthe dues for a Lot In Use.

B. From and after January 1 of the year immediately following the conveyance ofthe
firstLot to an Owner, the maximum annualassessment may be increased each year
not more than 20% above the maximum assessment for the previous year without
a vote ofthe Membership.

c. From and after January 1 of the year immediately following the conveyance of the
first Lot to an Owner, the maximum annual assessment may be increased above
20% by a vote of two-thirds (2/3) of each class of Members who are voting in
Person or by proxy at a meeting dulycalledfor this purpose.

D. The Board of Directors may fix the annualassessment at an amount not in excess
ofthe maximum.

E. As long as Declarant or its successors or assigns, has a majority of the total of the
Class A and Class B votes, Declarant, its successors or assigns, will advance all
expenses for the maintenance and operation of the Association to the extent that
annual assessments paid by the Owners are inadequate for this purpose and the
Declarant shall otherwise be exempt from assessments. Such advance shall be to
the Association and on terms generally available to Declarant from its lending
institution. At such time as the majority of the total of the Class A and Class B
votes are no longer possessed by Declarant, its successorsor assigns, it shall have
no further obligation for maintenance and operationofthe Association pursuant to
the terms of this section, but Declarant, its successors and assigns, shall be
responsible for the payment of homeowner dues and charges pursuant to other
sectionsofthis Article.

Section 4. Special Assessments for Capital Improvements: In addition to the annual
assessments authorized above, the Association may levy a special assessment applicable to that
one or more years for the purpose of defraying in whole or in part the cost of any construction,
reconstruction, repair, or replacement of a capital improvement upon the Common Area;
including, the fixtures and personal property related to such capital improvements, any private
street located on the Property, and the costs of any purchase of an Owner's Lot and the costs of
repairing and/or rebuilding any such Lot purchased by the Association to the acceptable
condition. Provided that any such special assessment shall have the assent of two-thirds (2/3) of
the votes ofeach class ofMembers who are voting in Person or by proxy at a meetingduly called
for this purpose.

Section 5. Notice and Quorum for Any Action Authorized Under Sections 3 and 4.
Written notice of any meeting called for the purpose of taking any action authorized under
Section 3 or 4 shall be sent to all Members not less than 30 days nor more than 60 days in
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advance ofthe meeting. At the first such meeting called, the presence of Members or ofproxies
entitledto cast sixtypercent (60%) of all the votes of each class of membership shallconstitute a
quorum. Ifthe required quorumis not present, another meeting maybe calledsubject to the same
notice requirement, and the requiredquorum at each subsequent meeting shallbe one-half O~) of
the required quorum at the preceding meeting. No such subsequent meeting shall be held more
than 60 days following the preceding meeting.

Section 6. UniformRate of Assessment: Except as specifically provided with respect to
Lots which are owned by the Declarant and Lots which are not Lots in Use, both annual and
specialassessments related to the CommonExpenses must be fixed at a unifurmrate for all Lots.
All assessments may be collected on a monthly, quarterly, semi-annual or annual basis as
determined by the Board of Directors. Provided, however, that the Association shall also have
the authority, through the Board of Directors, to establish, fix and levy a special assessment on
any Lot to secure the liability of the Owner thereof to the Association arising from Owner's
breachofanyofthe provisions ofthis Declarationor as providedfor by ArticleVI.

Section 7. Date of Commencement of Annual Assessments: The annual assessments
provided for herein shall commence as to all Lots on the first day of the month following the
conveyance of the Common Area to the Association. The first annual assessment shall be
adjusted according to the number of months remaining in the calendar year. Following the
conveyance ofthe first Lot by the Declarant, the Board ofDirectors ofthe Association shalladopt
a proposed budget for the Association and set the amount of the annual assessment against the
Lots at least 90 days in advance ofeach annual assessment period. The Board of Directors shall
send to each Member a written summary of the proposed budget and a written notice of the
meeting ofMembers to considerratification ofthe proposed budget at least 10 days and not more
than 60 days in advance of such meeting. Unlessotherwise provided in the Planned Community
Act, there shall be no requirement that a quorum be present at such meeting to consider
ratification of the proposed budget. The proposed budget shall be ratified unless at that meeting
the Ownersholding a majority (or such smaller percentage as required by the Planned Community
Act) of all the votes of the Association reject the proposed budget. In the event the proposed
budget is rejected, the previous budget of the Association shall continue until a new proposed
budget is ratified. The due dates for assessments shall be established by the Board of Directors.
The Association shall, upon demand at any time, furnish a certificate in writing, signed by an
officerofthe Association settingforth whether the assessments on a specified Lot have been paid.
A reasonable charge may be made by the Board for the issuance of these certificates. Such

certificates shallbe conclusive evidence ofpayment of anyassessment therein stated as provided
in the Planned Community Act.

Section 8. Effect of Non-Payment of Assessment Remedies of the Association: Any
assessments whichare not paid withinthirty (30) days after the due date shallbe delinquent. The
Association shall have the option to declare the outstanding balance of any assessment due and
payable if any installment thereof shall become delinquent as defined herein. If the assessment is
not paid within thirty (30) days after the due date, the assessment shallbear interest from the date
ofdelinquency at the rate oftwelvepercent (12%) per annum, or the highest rate allowedby law,
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shallbe subject to late fees as approved by the Board ofDirectors,and the Association may bring
an action at law against the Owner personally obligated to pay the same and/or to foreclose the
lienagainst such Owner's Lot. Interest, late fees, costs, and reasonable attorney fees of any such
action shallbe added to the amount ofsuch assessment. Each Owner, by acceptance ofa deed to
a Lot hereby expressly vests in the Association, its agents or assigns, the right and power to bring
all actions against such Ownerpersonally liable for the collection ofsuch chargesas a debt and to
enforce the aforesaid lien by all methods available for the enforcement of such liens, including
foreclosure by an action brought in the name ofthe Association in a likemanner as a mortgage or
a deed oftrust lienon real property and such Owner herebyexpressly grants to the Association a
power ofsale in connection with foreclosure ofsaid lien. The lienprovidedfor in this action shall
bein favorofthe Association actingon behalfofthe Owners, whichshallhavethe power to bid at
foreclosure and to acquireand hold, lease, mortgage and convey the same. No Ownermaywaive
or otherwise escape liability for assessments providedfor hereinby non-use of the Common Area
or abandomnent ofhis Lot.

Section 9. Subordination ofthe Lien to Mortgage: The lien of the assessments provided
for hereinshall be subordinated to the lienofany first Mortgage on a Lot. Sale or transferofany
Lot shallnot affect the assessment lien; however, the sale or transfer of any Lot pursuant to the
foreclosure of any Mortgage or any proceeding in lieu thereof shall extinguish the lien of such
assessment as to payments which become due prior to such sale or transfer. Such unpaid
assessments extinguished by the foreclosure sale shall be deemed to be common assessments
collected from all Owners, including the purchaser at foreclosure, his successors and assigns. No
sale or transfer shall relieve any such Lot from liability for any assessment thereafter becoming
due or from the lienthereof

Section to. Exempt Property: The following Property, subject to this Declaration, shall
be exempt fromthe assessments created herein:

A. AllPropertydedicated to and acceptedby a localpublic authority,

B. The Common Area, and

C. AllProperty owned by a charitable or non-profit organization exempt from
taxation by the laws of the State of North carolina. However, no Lot
devoted to dwelling use shall be exempt from said assessments except as
otherwise providedherein.

Section 11. Insurance Assessments. The Board ofDirectors or its duly authorized agent
mayhave the authorityto and shallobtain insurance for the amenities and all the Buildings owned
by the Association against loss or damageby fire or other hazards in anamount sufficient to cover
the full replacements cost of any repair or any repair or reconstruction work in the event of
damage or destruction from any hazard and shall also obtain a broad-form public liability policy
covering all Common Area and all damage or injury caused by the negligence of the Association
or any of its agents in an amount of not less than $1,000,000.00. Said insurance may include
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coverage against vandalism. Premiums for all such insurance shall be a Common Expense. All
such insurance coverageshallbe writtenin the nameofthe Association.

It shall be the responsibility of each Owner at his own expense to obtain hazard insurance in an
amount sufficient to cover the fun replacement cost of any repair or reconstruction work in the
eventofdamageor destruction to hisLot or Residential Unit from anyhazard.

Section 12. Two Months of Assessments to be Collected at Closing: At the closing of
each sale of a Lot with a Residential Unit completed thereon, a sum shall be collected from the
purchaserequal to one sixth(1I6th

) or two (2) monthsofthe regular annual assessment applicable
to such Lot and such sum shallbe contributed to the generaloperating fund of the Association to
be used in the manner specified for annual assessments. This initial contribution shall not be
considered an advance against assessments to becomedue.

ARTICLE VI
EXTERIOR MAINTENANCE

Section 1. In the event an Owner of any Lot shall fail to maintain the Lot and any
improvements situated thereon in a manner satisfactory to the Board of Directors, the
Association, after approval by two-thirds (2/3) vote of the Board of Directors, shall have the
right, through its agents and employees, to enter upon said Lot and to repair, maintain, and
restore the Lot and any improvements thereon. The cost of such exterior maintenance, together
with interestand costs ofcollection, shallbeadded to and become part ofthe assessment to which
such Lot is subject.

ARTICLE VIII
EASEMENTS

Section 1. Encroachment. Each Lot and the Common Area shall be subject to an
easement for encroachments created by construction, settling, and overhangings. A valid
easement for such encroachments and for the maintenance of same so long as it stands, shall and
does exist.

Section2. Easements for Utilities and Govenunental Agencies. There is hereby created a
blanket easement upon, across, over, and under all of the Common Area for ingress and egress,
installation, replacing and maintaining all utilities, including, but not limited to water, sewer, gas,
telephones, electricity, other utilities, and a master antenna system. By virtue of this easement it
shall be expressly permissible for the electrical, water, sewer, telephone, gas or cablevision
company to erect and maintain the necessary underground equipment and other necessary
equipment on said Common Area and to affix and maintain gas, water, sewer pipes, electrical
and/or telephone wires, circuits, and conduitson, above, across the Lots. An easement is further
granted to all police, fire protection, garbage, mail delivery, ambulance, and all similar Persons to
enter upon the Common Area in the performance of their duties. Further, an easement is hereby
granted to the Association, its officers, agents, employees, and to any management company
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selected by the Association to enter in or to cross over the Common Area provided for herein.
Notwithstanding anything to the contrary contained in this paragraph, no sewers, electrical lines,
water lines, or other utilities may be installed or relocated in the CommonArea except as initially
planned and approved. by the Declarant or thereafter approved by the Declarant or the
Association's Board ofDirectors. The easementprovided for in this Article shall in no way affect
other recorded easements on the Propertyor any Lot.

Section 3. Easement and Right ofEntry for Repair, Maintenance and Reconstruction: If
any Residential Unit is located closer than five (5) feet from its Lot line, the Owner thereof shall
have a perpetual access easement over the adjoining Lot to the extent reasonably necessary to
performrepair, maintenance or reconstructionof such Residential Unit. Such repair, maintenance
or reconstructionshall be done expeditiously and, upon completionof the work, the Owner shall
restore the adjoining Lot to as near the same condition as that which prevailed. prior to the
commencement ofthe work as is reasonably practicable and shall indemnify, defend and hold the
Owner ofthe adjoining Lot harmless from and against any liability, demand, damages or costs in
connectionwith such work.

Section 4. An easement is hereby established for the benefit of the Town of Fuquay­
Varina over the Common Area and over an area five (5) feet behindthe curb line of any street or
roadway in the Property hereby or hereafter established for the setting, removal, and reading of
water meters, the maintenance and replacement of water, sewage, and drainage facilities and the
collection ofgarbage.

Section 5. Each Owner shall have the right to ingress and egress over, upon and across
the CommonArea necessary for access to his or her Lot and shallhave the right to lateral support
for his or her Lot.

Section 6. An easement is hereby established for the benefit of the general public within
the thirty foot (30') Public Greenway Easement which runs along the southern border of the
Property. This easement is for the right to ingress and egress over upon and across this Public
Greenway Easement. Additionally, an easement is hereby established for the benefit of the Town
of Fuquay-Varina to make improvements and maintain a public greenway within the thirty foot
(30') PublicGreenway EasementArea alongthe southernproperty lineofthe Property.

ARTICLE IX
ARCHITECTURAL CONTROL AND USE RESTRICTIONS

Section 1. The Property is hereby made subject to the protective covenants and
restrictions hereby declared for the purpose of insuring the best use and most appropriate
development and improvement of each Lot in the Property; to protect the Owners against such
improper use of surrounding Lots as will depreciate the value of other Lots or the Property; to
preserve, so far as practicable, the natural beauty of said Property; to guard against the erection
thereof of poorly designed or proportioned structures, and structures built of improper and
unsuitable materials; to obtain harmonious color schemes; to insure the highest and best
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development of said Property; to encourage and secure the erection of attractive homes thereon,
with appropriate locations thereof on Lots; to secure and maintain proper set-backs from the
streets and adequate :free spaces between structures; and in general to provide adequately for a
high type and quality of improvements in said Property and thereby to enhance the values of
investments made by the purchasers ofLots therein.

Section2. Each Lot, as approvedby the appropriatemunicipal authority, shallbe used for
residential purposesonly. The layofthe Lots as shownon the recorded plat shallbe substantially
adhered to; provided, however, that with the prior written approval of the Declarant, its
successors and assigns, or the Association's Board of Directors and the appropriate municipal
authority, the size and shape of any Lot may be altered; provided that no Lot or group of Lots
maybe resubdivided so as to produce a greater number ofLots. More than one Lot may be used
as a site for a Residential Unit provided the location of any structure permitted thereon is
approved in writing by the Architectural Committee or the Declarant, its successors or assigns,
and said Lot is recombined as provided in N.C. General Statute 160A-376(l). Except as
provided in this paragraph, no structure shall be erected, altered, placed, or permitted to remain
on any Lot other than one detached single family dwelling, not to exceed three stories in height
and a garage for not more than three (3) automobiles. All structures shall comply with the
applicable zoning restrictions ofthe Town ofFuquay-Varina.

Section 3. No building, wall, fence, or other structure shall be commenced, erected, or
maintained upon a Lot, nor shallanyrepair be madethereto, nor shallany building, wall, fence, or
other structure be rebuilt after destruction by any hazard until the plans and specifications,
showing the nature, kind, space, height, materials, and location of the same shall have been
submitted to and approved in writing as to harmony of externaldesignand location in relation to
surrounding structures and topography by the Declarant or the Architectural Committee. In the
event the Architectural Committee or Declarant fails to approve or disapprove such design and
locationwithinseventy-five (75) days after said plans and specification have been submitted to it,
approvalwill not be required and this Article willbe deemedto have been fully complied with.

Section 4. No structure of a temporary character, trailer, basement, tent, shack, garage,
bam or other out-buildings shall be used on any portion ofa Lot at any time as a residence, either
temporarily ofpermanently. No mobile home, modularhome or other structure manufactured or
prefabricated off-site for assembly or attachment shallbe permitted on any Lot. No clothes lines
shallbe permittedon any Lot except withinanyResidential Unit.

Section 5. Each Lot shall be conveyed as a separately designated and legally described
:freehold estate, subject to the terms, conditions and provisions.

Section 6. Notwithstanding any provision herein contained to the contrary, it shall be
expressly permissible for Declarant or any builder, with the Declarant's approval, to maintain
duringthe period ofconstruction and sale, upon such portion ofa Lot as the Declarant or builder
deems necessary, such facilities as in the sole opinion of Declarant may be reasonably required,
convenient, or incidental to the construction and sale of Residential Units, including but without
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limitation., a business office, construction trailers, a sales trailer, storage area, construction yards,
signs, modelunitsand sales office.

Section 7. No unsightly objects or nuisances shall be erected, placed or permitted to
remain on a Lot and in no event in the Common Area, nor shall any Lot be used in any way or for
any purpose which may endanger the health or reasonably disturb the Owner of any Residential
Unit or the occupants thereof: except as specifically authorized herein. No business activities of
any kind whatsoever shall be conducted on any Lot, however, the foregoing covenants shall not
apply to the business activities, signs, and billboards or the construction and maintenance of
Residential Units.

Section 8. All equipment, garbage cans, service yards, wood piles, or storage piles shall
be kept screened by adequateplanting or fencing so as to concealthem from view of neighboring
Lots and streets. All garbage, trash, or rubbish shall be regularly removed from the Lot by its
Ownerand shall not be allowed to accumulate therein.

Section 9. No fences, hedges, or walls shall be erected or maintained upon a Lot except
such as are installed in accordance with plans approved by the Association or Architectural
Committee. It is expressly acknowledged and agreed by all parties concerned that this paragraph
is for the mutualbenefit ofallthe Ownersand the Association., and is necessary for the protection
ofthe Owners.

Section 10. Maintenance, upkeep, and repairs of any landscaping, lawn areas, Residential
Unit and any patio, deck, porch decking, screens and screen doors, exterior doors, and windows
and windowfixtures and other hardware shall be the responsibility ofthe individual Owner ofthe
Lot appurtenant thereto. Any cooperative action necessary or appropriate to the proper
maintenance and upkeep of the Common Areas, including, but not limited to, recreation and
parking areas and walks, shall be taken by the Board of Directors or by its duly delegated
representatives.

In the event an Owner shall fail to maintain his or her Lot and Residential Unit and the
other improvements situated thereon in a manner satisfactory to the Board of Directors, the
Association., after approval by two-thirds(2/3) vote ofthe Board ofDirectors, shall have the right
(but not the obligation), through its agents and employees, to enter upon said Lot and to repair,
maintain, and restore the Lot and the exteriorofthe Building and any other improvements erected
thereon. The cost of such maintenance shall be added to and become part of the assessment to
whichsuch Lot is subject.

Section 11. Except as otherwise provided in this Declaration., without the prior written
approval and the authorization ofthe Board ofDirectors, no exterior television or radio antennas,
or solar panelsor other utilitydevices, ofany sort shallbe placed, allowed or permittedupon any
portion ofthe exteriorofthe improvements to be locatedupon a Lot.

BALLENTINE: DECLARAT.DOC 031300.1

18



BK008570PG009!~9~---------

Section 12. Quiet Enjoyment: No obnoxious or offensive activity shall be carried on
upon the Property or improvements thereon, nor shall anything be done which may be or may
becomea nuisance or an unreasonable annoyance.

Section 13. In addition to those restrictions contained in this Article IX, the Board of
Directors of the Association shallhave the power to formulate, amend, publishand enforce other
reasonable rulesand regulations concerning the use and enjoyment ofthe CommonArea.

ARTICLE X
GENERAL PROVISIONS

Section 1. Enforcement: The Association and each Owner shall have the right to enforce,
by a proceeding at law or in equity, all restrictions, conditions, covenants and reservations, liens
and charges now or hereinafter imposed by the provisions of this Declaration. Failure by
Association or by any Owner to enforce any covenant or restriction herein shall in no event be
deemeda waiverofthe right to do so thereafter.

Section 2. Severability: Invalidation ofanyone or more of these covenants or restrictions
by judgement or court order shall in no way affect any other provisionwhich shall remain in full
force and effect.

Section 3. Amendment: The covenants, conditions and restrictions of the Declaration
shall run with the land, and shall inure to the benefit of and be enforceable by the Association or
the Owner of any Lot subject to this Declaration, their respective legal representatives, heirs,
successors, and assigns for a term of thirty (30) years from the date this Declaration is recorded,
after whichtime, saidcovenantsshall automatically be extended for successive periods often (10)
years. Except as specifically otherwiseprovided herein, the covenants, conditionsand restrictions
of this Declaration may be amended as provided in this Article X by an instrument signed by not
less than the Owners of sixty-seven percent (67%) of the Lots. Any amendments must be
recorded.

Section 4. Disputes: In the event of any dispute concerning the provisions of this
Declaration, such dispute shall be settled by legal proceedings or the parties may, by mutual
agreement, submit the dispute to a committee appointed by the Association for this purpose, and
once submitted, the parties agree to be bound by the decisionofsaid committee.

Section 5. Voting: Voting by Members ofthe Association shall be in accordance with the
applicable provisions set forth in the Association's By-Lawsand the Planned Community Act.

Section 6. Certificate ofAmendments. If any amendment to these covenants, conditions,
and restrictions is executed, each such amendment shallbe delivered to the Board ofDirectors of
this Association. Thereupon, the Board of Directors shall, within thirty (30) days, do the
following:
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A. Reasonably assure itself that the amendment has been executed by the Owners of
the required number of Lots (for this purpose, the Board may rely on its roster of Members, and
shallno be required to cause the title to anyLot to beexamined).

B. Attach to the amendment a certification as to its validity, which certification shall
be executedby the Association in the same manner that these were executed. The following form
ofcertification is suggested:

"CERTIFICATION OF
CONDITIONS AND
ASSOCIATION,INC. tt

VALIDITY OF AMENDMENT TO COVENANTS,
RESTRICTIONS OF BALLENTINE HOMEOWNERS

By authorityof its Board of Directors, Ballentine Homeowners Association, Inc. hereby certifies
that the foregoing instrument has been duly executed by the Owners of 67% percent of the Lots
ofBallentine and is therefore a valid amendment to existing covenants, conditions and restrictions
ofBallentine.

BALLENTINE HOMEOWNERS
ASSOCIATION, INC.

By:. _

PRESIDENT
ATTEST:

____ Secretary

C. Immediately and withinthe thirty (30) day period aforesaid, the Association shallcause
the amendment to be recorded in the WakeCountyRegistry.

All amendments shall be effective form the date of recordation in the Wake County
Registry; provided, however, that no such instrument shallbe valid until it has been indexed in the
name of the Association. When any instrument purporting to amend the covenants, conditions,
and restrictions has beencertified by the Board ofDirectors, recorded and indexed as provided in
this section, it shallbe conclusively presumed that such instrument constitutes a validamendment
as to all Persons thereafter purchasing any Lot in Ballentine. All amendments shall be approved
as requiredherein.
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Section 7. Amendment Approval. All amendments to this Declaration andlor revocation
of this Declaration must be approved by the appropriate office or department of the Town of
Fuquay-Varina, ifthen required by its ordinances or regulations.

Section 8. Liability Exemptions. In no case shall the Town of Fuquay-Varina be
responsible for failing to provide any emergency or regular fire, policy or other public service to
the Property or their occupants when such failure is due to the lack ofaccess to such areas due to
inadequate design or construction, blocking of access routes, or any other factor within the
control ofthe Declarant, Association, or Owners.

Section 9. Address. Each Member agrees to keep Association informed ofhis address at
any time and any notice sent or delivered to said address shall be sufficient. Each new Member
agrees to provide the Association with evidence of his Ownership for preparation of a
membership roster and the roster as so completed shall be sufficient evidence as the Ownership of
each Lot.

Section 10. VA/HUD Approval. As long as there is a Class B membership, the following
actions will require prior approval of the Veterans Administration (the "VA") and/or the
Department of Housing and Urban Development (the "HUn"): annexation of additional
properties (except as permitted by applicable HUD or VA regulations for annexations by the
Declarant pursuant to a right reserved under the Declaration), mortgaging of Common Areas,
withdrawal ofor dedication of or otherwise deeding ofCommon Areas to persons other than the
Association, and amendment ofthis Declaration.

Section 11. Gender and Grammar: The singular, wherever used herein shall be construed
to mean the plural when applicable and the necessary grammatical changes requires to make
provisions hereby apply to either corporations or individuals, man or wife, shall in all cases be
assumed as though in each case fully expressed.

Section 12. Annexation. Additional residential property and Cornmon Area may be
annexed to the Property as provided in this Declaration.

ARTICLE XI
UNDERGROUND UTILITIES

Declarant reserves the right to subject the Property to a contract with Public Service
Company ofNorth Carolina, Inc. and/or Carolina Power and Light Company for the installation
ofunderground utility service and the installation ofstreet lighting which may require a continuing
monthly charge to the Lots. Declarant further reserves the right to connect to each Lot necessary
water and sewer service which may require a continuous monthly charge to the Owner of the Lot.
Upon acceptance of a deed to the Lot each Owner agrees to pay said continuing monthly
charges, ifany.
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ARTICLE XII
OWNER RESPONSIBILITY

Absolute liability is not imposed on Owners for damage to Common Areas or Lots by
such Owner's employees, contractors, tenants, quests and invitees.

IN WITNESS WHEREOF, the undersigned have cause this instrument to be signed in its
corporate name by its duly authorized officers and its seal to be hereunto affixed by authority of
its Board ofDirectors, this day first abovewritten.

PS/SE-BALLENTINE FARMS, LLC,
a Virginia limited liability company

BY:

STATE OF V; R.. (j {(II (' ff
,

COUNTYOF F~-4--'+__

k Morgan, M

I, the undersigned Notary Public of the County and State aforesaid, do hereby certify that
MARK MORGAN, Manager of PS/SE-BALLENTINE FARMS, LLC, a Virginia limited liability
company, personally appeared before me this day and acknowledged the due execution of the
foregoing instrument on behalfofsaidlimited liability company.

WItness my handand official seal, this thek dayof~ ,2000.

(SEAL-STAMP)

MyConnnission expires:3.=--:..t--+-F--
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EXHIBIT A

DESCRIPTION OF PROPERTY

BEING all of Ballentine Subdivision, Phase ID, as shown on a plat for BALLENTINE
SUBDIVISION, Phase ID, prepared by Mauldin-Watkins Surveying, P.A. and recorded in Book
of Maps 2000, Page 702, in the Office of the Register of Deeds of Wake County, North Carolina,
to which plat reference is made for a more particular description.
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EXHIBITB

DESCRIPTION OFAQDITIONAL PROPERTY

Allthosecertain lotsor parcels of real property located inor near the Town ofFuquayVarina, Middle
CreekTownship, WakeCounty, North Carolina, and moreparticularly described as fullows:

BEINGallofTracts2A, 3A, 5) 11 and 12,according to that certain survey entitled "Boundary Survey
for: Carolyn B. Elliott Estate, et al" dated February 12, 1999 and prepared by Maudlin-Watkins
Surveying, P.A and recorded in Book 1999, Page 534, Wake County Registry, N.C., to whichplat
reference is made for a moreparticular description.

SAVING ANDEXCEPTING THEREFROM all that certaintract or parcelofland lying and being in
or near the Town of Fuquay-Varina, Wake County, North Carolina, conveyed to the Wake County
BoardofEducation andmoreparticularly described as follows:

BEGINNING at an ironpinin the right-of-way ofSunsetLake Road (S.R. 1301), said ironpin having
N.C. Grid Coordinates (NAD 27) N=678671.11; E=2066751.92, thence South85° 53' 22/1 East 11.30
feet to a concrete monument in the new eastern right-of-way line ofSunset Lake Road; thence South
85° 53' 22" East 1,462.84 feet to an ironpin;thenceSouth88° 45' 51" East 190.37 feet to a concrete
monument; thence South00° 00'00" West655.47feet to a concretemonument a common cornerwith
Tract 2 of the plot hereinafter described; thence along and with the northern line of said Tract 2 the
following 7 calls: South 78° 02' 54" West 188.94 feet to an iron pin; thence along a curve to the right
having a radius of470.00feet witha chordbearing ofNorth 89° 05' 13" West and a chord distance of
209.29 feet to an ironpin; thence North 76° 13' 19" West 277.14 feet to an iron pin; thence along a
curveto the left having a radius of780.00 feet with a chord bearing ofSouth 89° 36' 41" West and a
chorddistance of38I.80 feet to anironpin;thence South 75° 26' 41" West248.89feet to an ironpin;
thence along a curve to the righthaving a radius of 958.50feet with a cord bearing of South 86° 08'
54" Westand achorddistance of356.04 feet to an ironpin;and thence North 83° 08' 53" West 18.09
feet to a concrete monument; thence North 83° 08' 53" West 90.21 feet to a point in the centerline of
Sunset LakeRoad;thence withthe centerline ofSunset LakeRoad the following 6 calls: North 07° 05'
17" East 103.34 feetto a point; thence along a curve to the lefthaving a radius of 1756.30 feet with a
chordbearing ofNorth 04° 41' 15"East andchorddistance ofl47.12 feet to a point;thence North 02°
17' 14"East 225.01 feet to a point; thence along a curve to the right having a radiusof4945.34feet
witha chord bearing ofNorth 03° 24' 52" East and a chord distance of 194.57 feet to a point; thence
North 04° 32' 30" East 65.80 feet to a point; and thence along a curveto the right having a radius of
1296.60 feet with a chord bearing ofNorth 06° 18' 25" East and a chord distance of 79.89 feet to a
point; thence South 85° 53' 22" East 28.80 feet to the point and place of BEGINNING, containing
28.441 acresand being allofTract 1as shownon plat entitled ''Recombination/Subdivision ofLots 2­
A, 3-A,5, 11 & 12for WakeCounty Public Schools" originally recorded in Book ofMaps1999, Page
1228, WakeCounty Registry, N.C.
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Laura MRiddick
Register of Deeds
Wake County, NC
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